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Our first edition coincides with the Spring launch of
the POCA Advisory and Asset Forfeiture [PAAF]
practice group at QEB Hollis Whiteman which we
are excited to grow. 

Only a few years ago the words “proceeds of
crime” were typically considered synonymous with
post-conviction confiscation orders but the POCA
landscape now involves so much more. The use of
civil POCA powers is on the rise, the proportionality
of AML regulation is currently being debated and
though the detail is light, AML supervision is set to
be radically reshaped. 

Our dedicated PAAF practice group is designed to
deal with the full spectrum of matters arising under
the Proceeds of Crime Act 2002 and Money
Laundering Regulations. As part of Chambers’
Business Crime offering, the group provides advice
on sensitive commercial matters with a POCA angle,
AML reporting and investigations as well as
representation in freezing, forfeiture and other civil
proceeds of crime applications. It can also assist
with matters where sanctions and POCA issues
overlap. 
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Welcome to the 
first edition of QEB's 
POCA Advisory Newsletter. 

Compiled by: 
Allison Clare KC & Anita Clifford

This newsletter provides a snapshot of recent AML and
POCA news and is a collaborative effort of several
members of Chambers for which we are very grateful.
We hope it is of interest to those needing to cut
through the technicality and acronym-happy world of
AML regulation and keep up to date with changes
likely to impact policies and reporting duties. For the
seasoned POCA practitioner it provides a space to
share thoughts on novel or emerging POCA points,
with each edition featuring a viewpoint for your
consideration (or critique!). In our inaugural issue we
consider the recent and prospective changes to
corporate criminal liability as they impact upon the
roles of an organisation's Money Laundering
Reporting Officer or compliance officer.

Please do share this newsletter with your networks if it
is of interest and let us know if there is any feedback
to help us plan future quarterly issues. We very much
look forward to welcoming you at events hosted by the
PAAF group in the coming months. 

https://www.qebholliswhiteman.co.uk/site/people/profile/allison.clare
https://www.qebholliswhiteman.co.uk/site/people/profile/anita.clifford
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11 March 2026 
The Financial Action Task Force (FATF)
publishes report on the risks of Offshore
Virtual Asset Service Providers (oVASPs). 
oVASPs are created under the laws of
one jurisdiction but provide services in
another and can be used to move
criminal proceeds. Differences in the
AML regulation of oVASPs between
jurisdictions are being exploited and
the report addresses red flags for non-
compliant oVASPs and provides
guidance on how firms can mitigate
the risks.

4 March 2026 
FCA publishes 2024/25 supervisory
report of the Office for the Professional
Body Anti-Money Laundering Supervision.  
The report summarises OPBAS’s latest
findings and identifies areas where anti-
money laundering supervisors can
improve. OPBAS is concerned that some
Professional Body Supervisors still take
an “overly member-centric approach”
which can hinder robust AML
supervision. This comes amid proposals
announced by the Treasury last October
to transfer AML supervision of
professional services to the FCA.

3 March 2026 
FATF issues new report on illicit finance
risks linked to criminals' misuse of
stablecoins, particularly through peer-to-
peer transactions via un-hosted wallets. 
The report also calls on countries to fully
implement Recommendation 15 of the FATF
Standards to ensure that stablecoin issuers,
intermediary VASPs, financial institutions
and other relevant participants in
stablecoin arrangements are subject to
clear AML and CTF obligations.  

25 February 2026 
Home Office publishes Unexplained
wealth orders annual report 2024 to
2025, in line with the Secretary of
State’s annual reporting requirements. 
The report confirms that five UWO
applications were made between 15
May 2024 to 15 May 2025, all of
which were granted. This represents a
small increase on the two UWOs
applied for in each of 2022-23 and
2023-24. This year was the first in
which an agency other than the NCA
applied for an UWO, namely the SFO.

18 February 2026 
SRA updates ‘Your AML 
Obligations’ guidance page.
Includes link to the SRA’s Sectoral Risk
Assessment for AML and Terrorist
Financing (updated 4 February 2026)
and the NCA’s new guidance on
submitting a SAR and understanding
DAMLs (published in December 2025)
which should be referred to before any
SAR is submitted. See page 9 of the
latter for specific details that must be
included when seeking a DAML. 

10 February 2026 
Council of Europe’s anti-money laundering
body MONEYVAL publishes report
examining the use of virtual assets and
virtual-asset service providers in the
laundering of criminal proceeds, terrorist
financing and sanctions evasion.
The report finds that, overall, there has
been significant progress in developing
regulatory and supervisory frameworks for
virtual assets and virtual-asset service
providers, as well as in international
cooperation to tackle financial crime.
However, it also highlights ongoing
challenges, particularly the need to prevent
virtual assets being used to circumvent
targeted financial sanctions.

Recent noteworthy AML 
and POCA developments 
in the UK and beyond.

9 February 2026 
HMRC publishes latest report 
on MLR 2017 non-compliance.
Lists businesses that have not complied
with AML requirements and penalties
imposed in 2024 to 25. The list
includes a noticeable proportion of art
galleries and other art market
participants for failing to register for
AML supervision. 

5 February 2026  
R (Eslami) v. The Commissioners for 
His Majesty’s Revenue and Customs
[2026] EWHC 219 (Admin). 
Judicial review of refusal to vary an
account freezing order under POCA
s303Z4 to allow reasonable living
expenses. One of the grounds was
inadequate reasons but the case also
sets out the various criteria for
variation [§24] and rehearses relevant
case law as to how each criteria 

should be approached (including as to burden
and standard of proof on each). Also considers
whether a statement of assets is a mandatory
requirement of an application to vary [from
§32 onwards]: "It will be obvious from my
judgment that an applicant seeking an
exclusion from an account freezing order is
required to make full disclosure of all the assets
that are available to them. The precise form in
which they do so may not be material" [§43].

https://www.fatf-gafi.org/content/dam/fatf-gafi/reports/Understanding-Mitigating-Risks-Offshore-VASPs.pdf.coredownload.inline.pdf
https://www.fca.org.uk/publication/corporate/opbas-report-progress-themes-supervisory-work-2024-25.pdf
https://www.fca.org.uk/publication/corporate/opbas-report-progress-themes-supervisory-work-2024-25.pdf
https://www.fatf-gafi.org/en/publications/Virtualassets/targeted-report-stablecoins-unhosted-wallets.html
https://www.gov.uk/government/publications/unexplained-wealth-orders-2024-to-2025-annual-report/unexplained-wealth-orders-annual-report-2024-to-2025?utm_source=substack&utm_medium=email
https://www.gov.uk/government/publications/unexplained-wealth-orders-2024-to-2025-annual-report/unexplained-wealth-orders-annual-report-2024-to-2025?utm_source=substack&utm_medium=email
https://www.gov.uk/government/publications/unexplained-wealth-orders-2024-to-2025-annual-report/unexplained-wealth-orders-annual-report-2024-to-2025?utm_source=substack&utm_medium=email
https://www.sra.org.uk/solicitors/resources/money-laundering/guidance-support/
https://www.sra.org.uk/solicitors/resources/money-laundering/guidance-support/
https://www.sra.org.uk/solicitors/resources/money-laundering/guidance-support/
https://www.sra.org.uk/sra/research-publications/aml-risk-assessment/
https://www.sra.org.uk/sra/research-publications/aml-risk-assessment/
https://www.nationalcrimeagency.gov.uk/who-we-are/publications/775-ukfiu-chapter-2-submitting-a-sar/file
https://www.nationalcrimeagency.gov.uk/who-we-are/publications/775-ukfiu-chapter-2-submitting-a-sar/file
https://www.nationalcrimeagency.gov.uk/who-we-are/publications/776-ukfiu-chapter-3-understanding-damls-and-datfs/file
https://www.nationalcrimeagency.gov.uk/who-we-are/publications/776-ukfiu-chapter-3-understanding-damls-and-datfs/file
https://www.coe.int/en/web/portal/-/new-report-on-the-use-of-virtual-assets-for-money-laundering-and-terrorist-financing
https://www.gov.uk/government/publications/businesses-not-complying-with-money-laundering-regulations-in-2018-to-2019/businesses-that-have-not-complied-with-the-money-laundering-regulations-2024-to-2025#full-publication
https://www.iclr.co.uk/document/2026000936/2026ewhc219admin_TNA/html
https://www.iclr.co.uk/document/2026000936/2026ewhc219admin_TNA/html
https://www.iclr.co.uk/document/2026000936/2026ewhc219admin_TNA/html
https://www.iclr.co.uk/document/2026000936/2026ewhc219admin_TNA/html
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27 January 2026  
Court of Session hands down 
Advocate General for Scotland 
v McCartney & Scottish Ministers
[2026] CSIH 5 on the construction 
and application of section 303Z18
POCA (compensation claims by those
subject to account freezing orders). 
Two of M’s bank accounts had been
subject to AFOs for 11 months but,
ultimately, forfeiture was not pursued
against him. M applied under section
303Z18 for just over £100,000
compensation, asserting that the AFOs
had caused him financial loss 

29 December 2025 
NCA publishes SARs Annual 
Report covering April 24 – March 25.
866,616 total SARs, which is slightly
reduced from the previous year, likely
due to changes to the ‘threshold’
amount for reporting. Of these, there
were circa 57,000 DAML requests
which resulted in property of £382
million initially ‘denied’. This refers to
property that was the subject of a
DAML that was either refused or
subsequently granted by the NCA.
Banks account for 85% of reports and
the legal sector 0.4%. Although not
AML regulated, the education sector is
responsible for 0.05% of reports.

2 December 2025  
Property (Digital Assets etc) 
Act 2025 comes into force. 
In its sole substantive provision, the Act
confirms that an item is not prevented
from being the object of personal
property rights merely because it does
not fit within the two traditional
categories of thing in possession or
thing in action. In effect, the Act creates
a third category of personal property
intended to encompass digital or
electronic assets such as
cryptocurrencies, crypto-tokens and
non-fungible tokens. The Act represents
the legislature adapting to the modern
age, removing any remaining doubt
that digital assets should be recognised
and protected as personal property and
holds implications for ‘property’ under
POCA.

14 December 2025 
UAE overhauls AML legal framework
with the introduction of Law No. 10 of
2025, Concerning Combating Money
Laundering, Terrorism Financing and
the Financing of Proliferation which
entered into force with Cabinet
Decision No 134 of 2025. Changes
have been introduced ahead of the
UAE’s next FATF Mutual Evaluation in
mid 2026 and include lowering the
mental threshold for principal money
laundering offences to an objective
standard, a new offence directed at
misuse of bank accounts by a third
party and personal liability for law firm
senior managers for money laundering. 

12 December 2025  
The Financial Conduct Authority 
fines Nationwide Building Society 
£44 million for inadequate anti-
financial crime systems and controls
between October 2016 and July 2021.  
During this period, Nationwide had
ineffective systems for keeping up-to-
date due diligence and risk
assessments for all its personal current
account customers and for monitoring
their transactions. In one serious case,
Nationwide missed opportunities to
identify a customer using personal
current accounts to receive fraudulent
Covid furlough payments totalling
£27.3m over a 13-month period.

26 November 2025   
Law Society publishes 
Money Laundering Risks and Threats,
a 19-item list aimed at helping
solicitors and law firms to identify
current and emerging money
laundering risks. The list covers modern
issues (such as AI/deepfakes and
cryptocurrency) as well as more
traditional risks (such as trade-based
money laundering, conveyancing fraud
and postal interception).

14 November 2025  
DPP v O’Connor & Ors [2025] 
EWHC 3000 (KB) - a civil 
recovery order was made in respect 
of cryptocurrency held in accounts 
for the benefit of the First Respondent.
The Court reaffirmed that
cryptocurrency can be recoverable
property and considered it to be a
‘convenient’ method of money
laundering [§110]. It was
contemplated that there would be
victim compensation pursuant to an
asset sharing agreement that would be
requested by the US Department of
Justice. 

4 February 2026 
Joint Money Laundering Steering Group
(JMSLG) publishes revisions to Part 1 of
its AML Guidance. 
The amendments affect MLRO standing,
effective monitoring of AML controls
and subject access requests where
there is an underlying Suspicious
Activity Report. The amendments are
pending HM Treasury approval. 

as well as distress and inconvenience.
In refusing M’s application, the Court
emphasised [§36] the high threshold to
be met in demonstrating that
‘exceptional circumstances’ applied. In
determining exceptionality, regard may
be had to the relevant authority’s
conduct of the forfeiture investigation
[§42] but “[g]enerally, there should be
no liability for compensation where an
enforcement officer has acted honestly,
reasonably, properly and on grounds
that reasonably appeared to be sound”
[§38].

https://www.scotcourts.gov.uk/media/gzubgthp/2026csih5-the-advocate-general-for-scotland-against-alexander-watt-mccartney-and-others.pdf
https://www.scotcourts.gov.uk/media/gzubgthp/2026csih5-the-advocate-general-for-scotland-against-alexander-watt-mccartney-and-others.pdf
https://www.scotcourts.gov.uk/media/gzubgthp/2026csih5-the-advocate-general-for-scotland-against-alexander-watt-mccartney-and-others.pdf
https://www.scotcourts.gov.uk/media/gzubgthp/2026csih5-the-advocate-general-for-scotland-against-alexander-watt-mccartney-and-others.pdf
https://www.nationalcrimeagency.gov.uk/who-we-are/publications/786-sars-annual-report-2025/file
https://www.nationalcrimeagency.gov.uk/who-we-are/publications/786-sars-annual-report-2025/file
https://www.nationalcrimeagency.gov.uk/who-we-are/publications/786-sars-annual-report-2025/file
https://www.legislation.gov.uk/ukpga/2025/29/contents
https://www.legislation.gov.uk/ukpga/2025/29/contents
https://www.legislation.gov.uk/ukpga/2025/29/contents
https://www.legislation.gov.uk/ukpga/2025/29/contents
https://uaelegislation.gov.ae/en/legislations/3314/download
https://www.fca.org.uk/news/press-releases/fca-fines-nationwide-44m-failings-financial-crime-controls
https://www.lawsociety.org.uk/Topics/Anti-money-laundering/Tools/Money-laundering-risks-and-threats
https://www.lawsociety.org.uk/Topics/Anti-money-laundering/Tools/Money-laundering-risks-and-threats
https://www.lawsociety.org.uk/Topics/Anti-money-laundering/Tools/Money-laundering-risks-and-threats
https://www.legislation.gov.uk/ukpga/2025/29/contents
https://www.iclr.co.uk/document/2025037936/2025ewhc3000kb_TNA/html?query=DPP+v+O%27Connor+%26+Ors+%5B2025%5D+EWHC+3000+%28KB%29+&filter=&fullSearchFields=&page=1&sort=relevance&pageSize=10
https://www.iclr.co.uk/document/2025037936/2025ewhc3000kb_TNA/html?query=DPP+v+O%27Connor+%26+Ors+%5B2025%5D+EWHC+3000+%28KB%29+&filter=&fullSearchFields=&page=1&sort=relevance&pageSize=10
https://www.iclr.co.uk/document/2025037936/2025ewhc3000kb_TNA/html?query=DPP+v+O%27Connor+%26+Ors+%5B2025%5D+EWHC+3000+%28KB%29+&filter=&fullSearchFields=&page=1&sort=relevance&pageSize=10
https://www.iclr.co.uk/document/2025037936/2025ewhc3000kb_TNA/html?query=DPP+v+O%27Connor+%26+Ors+%5B2025%5D+EWHC+3000+%28KB%29+&filter=&fullSearchFields=&page=1&sort=relevance&pageSize=10
https://www.iclr.co.uk/document/2025037936/2025ewhc3000kb_TNA/html?query=DPP+v+O%27Connor+%26+Ors+%5B2025%5D+EWHC+3000+%28KB%29+&filter=&fullSearchFields=&page=1&sort=relevance&pageSize=10
https://www.iclr.co.uk/document/2025037936/2025ewhc3000kb_TNA/html?query=DPP+v+O%27Connor+%26+Ors+%5B2025%5D+EWHC+3000+%28KB%29+&filter=&fullSearchFields=&page=1&sort=relevance&pageSize=10
https://www.iclr.co.uk/document/2025037936/2025ewhc3000kb_TNA/html?query=DPP+v+O%27Connor+%26+Ors+%5B2025%5D+EWHC+3000+%28KB%29+&filter=&fullSearchFields=&page=1&sort=relevance&pageSize=10
https://www.iclr.co.uk/document/2025037936/2025ewhc3000kb_TNA/html?query=DPP+v+O%27Connor+%26+Ors+%5B2025%5D+EWHC+3000+%28KB%29+&filter=&fullSearchFields=&page=1&sort=relevance&pageSize=10
https://www.iclr.co.uk/document/2025037936/2025ewhc3000kb_TNA/html?query=DPP+v+O%27Connor+%26+Ors+%5B2025%5D+EWHC+3000+%28KB%29+&filter=&fullSearchFields=&page=1&sort=relevance&pageSize=10
https://www.iclr.co.uk/document/2025037936/2025ewhc3000kb_TNA/html?query=DPP+v+O%27Connor+%26+Ors+%5B2025%5D+EWHC+3000+%28KB%29+&filter=&fullSearchFields=&page=1&sort=relevance&pageSize=10
https://www.jmlsg.org.uk/revisions/?utm_source=substack&utm_medium=email
https://www.jmlsg.org.uk/revisions/?utm_source=substack&utm_medium=email
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MLROs as 
'Senior Managers' 

Much Ado about 
Nothing (for now)?



It is reasonably arguable that MLROs could be senior
managers under the ECCTA extension of corporate liability. As
things currently stand, the practical impact of this may be
limited given the absence of certain money laundering
reporting offences from the list of applicable economic crimes.
However, were the senior manager test to be widened to
other criminal offences as suggested in Clause 213 of the
Crime and Policing Bill 2025, the designation of an MLRO as
a senior manager could prove to be much more significant.

1.The omission of money laundering from the failure to
prevent fraud offence under section 199 of the Economic
Crime and Corporate Transparency Act 2023 [ECCTA]
was explained on the basis that there was already
extensive regulation in this area .1

2.The Money Laundering, Terrorist Financing and Transfer of
Funds Regulations 2017 [MLR] specifically define relevant
persons caught by the regulations as including certain
institutions and firms (rather than individuals) for example
credit institutions and financial institutions . MLR r86
creates a criminal offence by a person contravening a
relevant requirement imposed by those regulations.
Corporate liability for this offence is thereby inbuilt by
design .

2

3

3.The MLR r86 offence is already able to catch conduct
which, in effect, amounts to a failure to prevent money
laundering. For example, under r33 a firm must carry out
enhanced Customer Due Diligence measures in certain
circumstances. The duty is directed at the prevention of
money laundering and the failure to discharge the duty
will be a criminal offence even if no money laundering
has actually occurred . There is a similar defence to the
failure to prevent fraud offence, namely where the person
(company or individual) has taken 'all reasonable steps
and exercised all due diligence to avoid committing the
offence’: MLR r86(3).

4

4.However other parts of the MLRs have a potential knock-
on effect on corporate liability for criminal offences
outside those regulations, based on the senior manager
test introduced by section 196 of the Economic Crime and
Corporate Transparency Act 2023 [ECCTA].

5.The MLRs require those within the regulated sector to
appoint both:

     (i)  A nominated officer (Money Laundering Reporting 
     officer or MLRO) to receive disclosures for possible 
     submission to the National Crime Agency (NCA) under    
     Part 7 of the Proceeds of Crime Act 2002 [POCA] and   
     Terrorism Act 2000: MLR r21(3).
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      (ii)   A member of the Board (or equivalent      
      management body) or member of the senior     
      management team as being responsible for the 
      practice’s compliance with the regulations (Money 
      Laundering Compliance Officer or MLCO): MLR r21(1)(a).

6.The MLRs define senior management as an officer or
employee with 'sufficient knowledge of the relevant person's
money laundering, terrorist financing and proliferation
financing risk exposure, and sufficient authority, to take
decisions affecting its risk exposure’: MLR r3(1).

7.The MLRs also define 'manager' as 'a person who has
control, authority or responsibility for managing the business
of that firm' and deems this definition to include the MLRO:
MLR r3(1).

8.MLR r19(2)(b) states that the required policies, controls and
procedures adopted by a relevant person must be
'approved by its senior management'.

9.Section 196 of ECCTA imposes corporate criminal liability
where a senior manager acting within 'the actual or
apparent scope of their authority' commits one of the
'economic crimes' listed in Schedule 12 (or is a secondary
party thereto). 

10.One of the key aspects of this form of corporate liability is
that unlike the failure to prevent model, it does not provide
the corporate with a reasonable procedures type defence as
of right . Senior manager corporate liability is much stricter.
A corporate will be exposed to criminal liability if the senior
manager commits one of the relevant economic criminal
offences. 

5

11.The Schedule 12 list of economic crimes includes:

      (i)   substantive money laundering offences under 
      sections 327-329 POCA.

      (ii)   failure to report suspicion of money laundering in 
      the regulated sector under section 330 POCA .6

      (iii)  contravention of a relevant requirement under 
      MLR 86.

Government Fact Sheet 1 

As defined under MLR r10. See further examples under MLR r11 and r12 defining auditors and independent legal professionals as covering firms and individuals.2 

See §8-9 of the sentencing remarks in R (FCA) v NatWest Bank plc 13 December 2021 for the like offence under earlier regulations.3 

CPS Guidance on Money Laundering Offences: “Note that it is not necessary to prove Money Laundering in order to prosecute a breach of MLRs.”4 

For a detailed discussion about this and more see Reforming Corporate Criminal Liability: Is the 2023 Act Too Much, or Not Enough? by Professor Jeremy Horder.5 

As well as the tipping offence under section 330A POCA (regulated sector). The failure to disclose offences applicable only to nominated officers are not caught by section 196.6 

12.Under section 196 a senior manager is defined as: 
     
     Any individual who plays a significant role in

     (i)      the making of decisions about how the whole or 
     a substantial part of the activities of the body or 
     partnership are to be managed or organised, or

     (ii)     the actual managing or organising of the same.

https://www.gov.uk/government/publications/economic-crime-and-corporate-transparency-act-2023-factsheets/economic-crime-and-corporate-transparency-act-failure-to-prevent-fraud-offence#:~:text=Money%20laundering%20offences%20are%20not,offence%20apply%20outside%20the%20UK?
https://www.judiciary.uk/wp-content/uploads/2022/07/FCA-v-Natwest-Sentencing-remarks-131221.pdf
https://www.cps.gov.uk/prosecution-guidance/money-laundering-offences#a07
https://download.ssrn.com/24/04/19/ssrn_id4774898_code831181.pdf?response-content-disposition=inline&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEI%2F%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLWVhc3QtMSJHMEUCIQCTF9cNgpx1egJNPfqPqpFlZn1JCcA%2FFhqe9%2Bua%2Bjj%2F2gIgMMPQVFoC%2BTsTqj%2F7ERI89aFnFbAW7t9aU0ly2ZjHO8oqvQUIWBAEGgwzMDg0NzUzMDEyNTciDKA5NUFeBmedGcxqoSqaBd9S%2Bqfh3h2zBVmka7RS1ggbtUanRpBNGT0IBdq0ER%2BXaKdiEhqfmXLrV3cqw4bUeFHJSPLndXpS%2FW6KN%2FctmltF%2BLFi17Oe15Na4t8j2atraeZFglSBna%2F3BZTSjIOSFCf%2BcazmA7OxB1oAUdVycU6S6PxDNC5ZGWabPiGyVg8zMioNlZxsEESyez%2FyKiEh42TO2TB7VmFGsfcmzmkrx6usH7pbuVkUTCsY%2Bzqdwq1hLJXOpDZh0Lihh%2BQH4Mkc7F2xKVfT1wJCmgs8SSJE0K38t9Ov0dyTV5trGgtLOaSK4I%2FQa3IYAoHZZ9nU8mqSm%2FXdd6v7Qpw7fbgrt0QLMAKUJI3wU7UtDj98i5ZuFSHRPREihu6vgqWbIzKZF6mM32jGF7W5LM%2FURao0E4NWUbxl94HZlCvGQ%2F0u6Is%2Bs8XZnzxTZHi1UhioZZkkDfQyrAFNQx4sWKIbcKth10OIesQjIfNII1b0VnIgPtOq%2FtPAtx8%2BtyojJeN9NkjKHEhnrrsmJ3eG9INhQv8rbpaQgGFz%2F8N3BlOixrDxOa1i7X56RDqBTSmA7j42U34SUkGy%2B0vxeHGygFuXLaRR7QyCSG8nL7aHFYdGRIjr2%2FFIYKQuQTteOq%2FQgKqSsJerGMyxeHrOjs7ddWbk%2BJLDfdwlukfmRBOKw27w%2FTSL231oY1CQ%2Bxi3vd3S3IL4KTlcGxrqWzWiDOb5jBcusdR4h9RXofYItgsxkljAJ%2FXejqb2ZKAxLkp3AJe0NBStXvf5JwOGBqG1LX8qJX%2BeJGOspB4b4KomxuymIGvH5yZpbOyhaJYUvzeYPT7Ejdd6iOqg6mONaCWnJnmF1hMqp5rZTUTFf2X8dUpsY2O2KN67sfy%2FgbKjU4HuiuUynGbORjDyg4zNBjqxAU5b32eSALeQRf%2FDiWncI1jqyosfE2v1WN7%2Bz8t7Fra%2FGOnRxSrvlHFcvTxxUc%2BumSkIPaA6ZBbYpf5x3LGd1TMssmofnlweZhwACNNgtJVW8k5PDF1SkapOPdwUdU5CSb6gowtxawqcOkNDk7afKppZsBroHkS2%2FBnNUsdcZ4ZHNl8qoc7ADNH8EL0YSI75bleCnNLrgaoswb8iO2Lv6V%2F3Wx9C%2BIlw41uUFeCWfSRI9A%3D%3D&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20260228T155133Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAUPUUPRWETWYGG742%2F20260228%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=d36aae1892c04aa9bc98ec1a9bab6e9f9c929e70987a03dc6432e5a5c1e50f6d&abstractId=4774898
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13.ECCTA's explanatory notes provide 
      the following key information:

(iii)     Scenarios where a reasonably competent MLRO
would have committed a section 327-329 offence and,
in so doing, expose their organisation to criminal liability
if they are a senior manager, would seem limited given
the MLRO would have to possess actual knowledge or
suspicion of criminal property but not sought a Defence
Against Money Laundering [DAML].

(iv)     Corporate liability for the offence of breaching an
MLRs requirement under r86 is already well catered for
under those regulations. After all, NatWest was
convicted of breaches of MLR requirements well before
ECCTA. 
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§825 ...A senior manager is an individual who plays a
significant role in the making of decisions about how the
whole or a substantial part of the activities of the body
are to be managed or organised, or the actual
managing or organising of the whole or a substantial
part of those activities. This covers both those in the direct
chain of management as well as those in, for example,
strategic or regulatory compliance roles. "Substantial
part of the business" relates to the importance of the
activity over the operations of a business as a whole.

§826.... "senior management" is not limited to
individuals who perform an executive function or are
board members, it covers any person who falls within the
definition irrespective of their title, remuneration,
qualifications or employment status.

14.Given these statements and the MLR provisions set out
above, it seems reasonably arguable that a body's
MLRO and MLCO could fall under the ECCTA definition
of senior manager.

15.At first blush that seems significant because a senior
manager who fails to raise an internal report when there
are reasonable grounds to suspect money laundering will
have committed an offence contrary to section 330 and
in so doing will expose their organisation to criminal
liability. However, the actual impact of such a
classification is arguably quite limited for a number of
reasons:

(i)     The section 330 failure to disclose offence cannot
apply to MLROs (not least because the offence is not
committed where the person in the regulated sector
makes a disclosure to the MLRO and MLROs are
intended to be caught by other failure to disclose
offences specific to them). Hence the MLRO being a
senior manager would be of no relevance. Section 196
corporate liability for the 330 offence would only apply
to a senior manager who was not the MLRO. 

(ii)   Section 196 does not cover the two failure to
disclose offences applicable to the MLRO: sections 331-
332 POCA. This is where MLRO as senior manager
would have had the most effect on corporate liability but
they are not currently included.

16.However, the classification of an MLRO as a senior
manager may become much more significant in the
future and is something to watch out for: 

     (i)      If the stealth like progress of the extraordinary      
     extension of senior manager based corporate criminal 
     liability to all criminal offences (proposed under clause 
     213 of the Crime and Policing Bill 2025) continues, a 
     corporate would become liable for a failure by its 
     MLRO to disclose suspicion of money laundering either 
     under section 331 or 332.

     (ii)     Whilst those offences give the individual MLRO      
     a 'reasonable excuse' exemption from liability, 
     corporate liability via the senior manager test does not 
     benefit from any reasonable procedures type defence 
     (as is available for the criminal offence under MLR r86 
     and corporate failure to prevent both fraud and 
     bribery). 

17.Any thoughts on the issues raised in this article are
always gratefully received.

https://www.qebholliswhiteman.co.uk/site/people/profile/allison.clare
mailto:Allison.Clare@qebhw.co.uk
https://www.qebholliswhiteman.co.uk/site/people/profile/anita.clifford
mailto:Anita.Clifford@qebhw.co.uk


QEBHOL L I SWH I TEMAN.CO.UK

1-2 Laurence Pountney Hill, London, EC4R 0EU
 T - 020 7933 8855 | F - 020 7929 3732
 DX - 858 London City | E - barristers@qebhw.co.uk

Allison Clare KC
T. 020 7933 8855
E. Allison.Clare@qebhw.co.uk

Anita Clifford
T. 020 7933 8855
E. Anita.Clifford@qebhw.co.uk

Kathryn Hughes 
T. 020 7933 8855
E. Kathryn.Hughes@qebhw.co.uk

Zara Brawley
T. 020 7933 8855
E. Zara.Brawley@qebhw.co.uk

Get in touch 
Editorial team

Faye Stimpson
T. +447855099271
E. Faye.Stimpson@qebhw.co.uk

Chris Emmings
T. +447989429147
E. Chris.Emmings@qebhw.co.uk

Clerking team

https://www.qebholliswhiteman.co.uk/site/people/profile/allison.clare
tel:02079338855
https://www.qebholliswhiteman.co.uk/site/people/profile/anita.clifford
tel:02079338855
https://www.qebholliswhiteman.co.uk/site/people/profile/kathryn.hughes
tel:02079338855
https://www.qebholliswhiteman.co.uk/site/people/profile/zara.brawley
tel:02079338855
https://www.qebholliswhiteman.co.uk/site/people/profile/faye.patis
tel:02079338890
mailto:faye.stimpson@qebhw.co.uk
https://www.qebholliswhiteman.co.uk/site/people/profile/chris.emmings
mailto:chris.emmings@qebhw.co.uk

	POCA Advisory Issue 1
	Welcome to the  first edition of QEB's  POCA Advisory Newsletter.
	Our first edition coincides with the Spring launch of the POCA Advisory and Asset Forfeiture [PAAF] practice group at QEB Hollis Whiteman which we are excited to grow.
	Only a few years ago the words “proceeds of crime” were typically considered synonymous with post-conviction confiscation orders but the POCA landscape now involves so much more. The use of civil POCA powers is on the rise, the proportionality of AML regulation is currently being debated and though the detail is light, AML supervision is set to be radically reshaped.
	Our dedicated PAAF practice group is designed to deal with the full spectrum of matters arising under the Proceeds of Crime Act 2002 and Money Laundering Regulations. As part of Chambers’ Business Crime offering, the group provides advice on sensitive commercial matters with a POCA angle, AML reporting and investigations as well as representation in freezing, forfeiture and other civil proceeds of crime applications. It can also assist with matters where sanctions and POCA issues overlap.
	This newsletter provides a snapshot of recent AML and POCA news and is a collaborative effort of several members of Chambers for which we are very grateful. We hope it is of interest to those needing to cut through the technicality and acronym-happy world of AML regulation and keep up to date with changes likely to impact policies and reporting duties. For the seasoned POCA practitioner it provides a space to share thoughts on novel or emerging POCA points, with each edition featuring a viewpoint for your consideration (or critique!). In our inaugural issue we consider the recent and prospective changes to corporate criminal liability as they impact upon the roles of an organisation's Money Laundering Reporting Officer or compliance officer.
	Please do share this newsletter with your networks if it is of interest and let us know if there is any feedback to help us plan future quarterly issues. We very much look forward to welcoming you at events hosted by the PAAF group in the coming months.
	Compiled by:  Allison Clare KC & Anita Clifford

	Recent noteworthy AML  and POCA developments  in the UK and beyond.
	11 March 2026  The Financial Action Task Force (FATF) publishes report on the risks of Offshore Virtual Asset Service Providers (oVASPs).  oVASPs are created under the laws of one jurisdiction but provide services in another and can be used to move criminal proceeds. Differences in the AML regulation of oVASPs between jurisdictions are being exploited and the report addresses red flags for non-compliant oVASPs and provides guidance on how firms can mitigate the risks.
	4 March 2026  FCA publishes 2024/25 supervisory report of the Office for the Professional Body Anti-Money Laundering Supervision.   The report summarises OPBAS’s latest findings and identifies areas where anti-money laundering supervisors can improve. OPBAS is concerned that some Professional Body Supervisors still take an “overly member-centric approach” which can hinder robust AML supervision. This comes amid proposals announced by the Treasury last October to transfer AML supervision of professional services to the FCA.
	3 March 2026  FATF issues new report on illicit finance risks linked to criminals' misuse of stablecoins, particularly through peer-to-peer transactions via un-hosted wallets.  The report also calls on countries to fully implement Recommendation 15 of the FATF Standards to ensure that stablecoin issuers, intermediary VASPs, financial institutions and other relevant participants in stablecoin arrangements are subject to clear AML and CTF obligations.
	25 February 2026  Home Office publishes Unexplained wealth orders annual report 2024 to 2025, in line with the Secretary of State’s annual reporting requirements.  The report confirms that five UWO applications were made between 15 May 2024 to 15 May 2025, all of which were granted. This represents a small increase on the two UWOs applied for in each of 2022-23 and 2023-24. This year was the first in which an agency other than the NCA applied for an UWO, namely the SFO.
	18 February 2026  SRA updates ‘Your AML  Obligations’ guidance page. Includes link to the SRA’s Sectoral Risk Assessment for AML and Terrorist Financing (updated 4 February 2026) and the NCA’s new guidance on submitting a SAR and understanding DAMLs (published in December 2025) which should be referred to before any SAR is submitted. See page 9 of the latter for specific details that must be included when seeking a DAML.
	10 February 2026  Council of Europe’s anti-money laundering body MONEYVAL publishes report examining the use of virtual assets and virtual-asset service providers in the laundering of criminal proceeds, terrorist financing and sanctions evasion. The report finds that, overall, there has been significant progress in developing regulatory and supervisory frameworks for virtual assets and virtual-asset service providers, as well as in international cooperation to tackle financial crime. However, it also highlights ongoing challenges, particularly the need to prevent virtual assets being used to circumvent targeted financial sanctions.
	9 February 2026  HMRC publishes latest report  on MLR 2017 non-compliance. Lists businesses that have not complied with AML requirements and penalties imposed in 2024 to 25. The list includes a noticeable proportion of art galleries and other art market participants for failing to register for AML supervision.
	5 February 2026   R (Eslami) v. The Commissioners for  His Majesty’s Revenue and Customs [2026] EWHC 219 (Admin).  Judicial review of refusal to vary an account freezing order under POCA s303Z4 to allow reasonable living expenses. One of the grounds was inadequate reasons but the case also sets out the various criteria for variation [§24] and rehearses relevant case law as to how each criteria
	should be approached (including as to burden and standard of proof on each). Also considers whether a statement of assets is a mandatory requirement of an application to vary [from §32 onwards]: "It will be obvious from my judgment that an applicant seeking an exclusion from an account freezing order is required to make full disclosure of all the assets that are available to them. The precise form in which they do so may not be material" [§43].

	4 February 2026  Joint Money Laundering Steering Group (JMSLG) publishes revisions to Part 1 of its AML Guidance.  The amendments affect MLRO standing, effective monitoring of AML controls and subject access requests where there is an underlying Suspicious Activity Report. The amendments are pending HM Treasury approval.
	27 January 2026   Court of Session hands down  Advocate General for Scotland  v McCartney & Scottish Ministers [2026] CSIH 5 on the construction  and application of section 303Z18 POCA (compensation claims by those subject to account freezing orders).  Two of M’s bank accounts had been subject to AFOs for 11 months but, ultimately, forfeiture was not pursued against him. M applied under section 303Z18 for just over £100,000 compensation, asserting that the AFOs had caused him financial loss
	29 December 2025  NCA publishes SARs Annual  Report covering April 24 – March 25. 866,616 total SARs, which is slightly reduced from the previous year, likely due to changes to the ‘threshold’ amount for reporting. Of these, there were circa 57,000 DAML requests which resulted in property of £382 million initially ‘denied’. This refers to property that was the subject of a DAML that was either refused or subsequently granted by the NCA. Banks account for 85% of reports and the legal sector 0.4%. Although not AML regulated, the education sector is responsible for 0.05% of reports.
	14 December 2025  UAE overhauls AML legal framework with the introduction of Law No. 10 of 2025, Concerning Combating Money Laundering, Terrorism Financing and the Financing of Proliferation which entered into force with Cabinet Decision No 134 of 2025. Changes have been introduced ahead of the UAE’s next FATF Mutual Evaluation in mid 2026 and include lowering the mental threshold for principal money laundering offences to an objective standard, a new offence directed at misuse of bank accounts by a third party and personal liability for law firm senior managers for money laundering.
	2 December 2025   Property (Digital Assets etc)  Act 2025 comes into force.  In its sole substantive provision, the Act confirms that an item is not prevented from being the object of personal property rights merely because it does not fit within the two traditional categories of thing in possession or thing in action. In effect, the Act creates a third category of personal property intended to encompass digital or electronic assets such as cryptocurrencies, crypto-tokens and non-fungible tokens. The Act represents the legislature adapting to the modern age, removing any remaining doubt that digital assets should be recognised and protected as personal property and holds implications for ‘property’ under POCA.
	26 November 2025    Law Society publishes  Money Laundering Risks and Threats, a 19-item list aimed at helping solicitors and law firms to identify current and emerging money laundering risks. The list covers modern issues (such as AI/deepfakes and cryptocurrency) as well as more traditional risks (such as trade-based money laundering, conveyancing fraud and postal interception).
	as well as distress and inconvenience. In refusing M’s application, the Court emphasised [§36] the high threshold to be met in demonstrating that ‘exceptional circumstances’ applied. In determining exceptionality, regard may be had to the relevant authority’s conduct of the forfeiture investigation [§42] but “[g]enerally, there should be no liability for compensation where an enforcement officer has acted honestly, reasonably, properly and on grounds that reasonably appeared to be sound” [§38].
	12 December 2025   The Financial Conduct Authority  fines Nationwide Building Society  £44 million for inadequate anti-financial crime systems and controls between October 2016 and July 2021.   During this period, Nationwide had ineffective systems for keeping up-to-date due diligence and risk assessments for all its personal current account customers and for monitoring their transactions. In one serious case, Nationwide missed opportunities to identify a customer using personal current accounts to receive fraudulent Covid furlough payments totalling £27.3m over a 13-month period.
	14 November 2025   DPP v O’Connor & Ors [2025]  EWHC 3000 (KB) - a civil  recovery order was made in respect  of cryptocurrency held in accounts  for the benefit of the First Respondent. The Court reaffirmed that cryptocurrency can be recoverable property and considered it to be a ‘convenient’ method of money laundering [§110]. It was contemplated that there would be victim compensation pursuant to an asset sharing agreement that would be requested by the US Department of Justice.
	MLROs as  'Senior Managers'
	Much Ado about  Nothing (for now)?
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	It is reasonably arguable that MLROs could be senior managers under the ECCTA extension of corporate liability. As things currently stand, the practical impact of this may be limited given the absence of certain money laundering reporting offences from the list of applicable economic crimes. However, were the senior manager test to be widened to other criminal offences as suggested in Clause 213 of the Crime and Policing Bill 2025, the designation of an MLRO as a senior manager could prove to be much more significant.
	The omission of money laundering from the failure to prevent fraud offence under section 199 of the Economic Crime and Corporate Transparency Act 2023 [ECCTA] was explained on the basis that there was already extensive regulation in this area1.
	The Money Laundering, Terrorist Financing and Transfer of Funds Regulations 2017 [MLR] specifically define relevant persons caught by the regulations as including certain institutions and firms (rather than individuals) for example credit institutions and financial institutions2. MLR r86 creates a criminal offence by a person contravening a relevant requirement imposed by those regulations. Corporate liability for this offence is thereby inbuilt by design3.
	The MLR r86 offence is already able to catch conduct which, in effect, amounts to a failure to prevent money laundering. For example, under r33 a firm must carry out enhanced Customer Due Diligence measures in certain circumstances. The duty is directed at the prevention of money laundering and the failure to discharge the duty will be a criminal offence even if no money laundering has actually occurred4. There is a similar defence to the failure to prevent fraud offence, namely where the person (company or individual) has taken 'all reasonable steps and exercised all due diligence to avoid committing the offence’: MLR r86(3).
	However other parts of the MLRs have a potential knock-on effect on corporate liability for criminal offences outside those regulations, based on the senior manager test introduced by section 196 of the Economic Crime and Corporate Transparency Act 2023 [ECCTA].
	The MLRs require those within the regulated sector to appoint both:
	(i)  A nominated officer (Money Laundering Reporting       officer or MLRO) to receive disclosures for possible       submission to the National Crime Agency (NCA) under          Part 7 of the Proceeds of Crime Act 2002 [POCA] and         Terrorism Act 2000: MLR r21(3).
	(ii)   A member of the Board (or equivalent             management body) or member of the senior            management team as being responsible for the        practice’s compliance with the regulations (Money        Laundering Compliance Officer or MLCO): MLR r21(1)(a).
	The MLRs define senior management as an officer or employee with 'sufficient knowledge of the relevant person's money laundering, terrorist financing and proliferation financing risk exposure, and sufficient authority, to take decisions affecting its risk exposure’: MLR r3(1).
	The MLRs also define 'manager' as 'a person who has control, authority or responsibility for managing the business of that firm' and deems this definition to include the MLRO: MLR r3(1).
	MLR r19(2)(b) states that the required policies, controls and procedures adopted by a relevant person must be 'approved by its senior management'.
	Section 196 of ECCTA imposes corporate criminal liability where a senior manager acting within 'the actual or apparent scope of their authority' commits one of the 'economic crimes' listed in Schedule 12 (or is a secondary party thereto).
	One of the key aspects of this form of corporate liability is that unlike the failure to prevent model, it does not provide the corporate with a reasonable procedures type defence as of right5. Senior manager corporate liability is much stricter. A corporate will be exposed to criminal liability if the senior manager commits one of the relevant economic criminal offences.
	The Schedule 12 list of economic crimes includes:
	(i)   substantive money laundering offences under        sections 327-329 POCA.
	(ii)   failure to report suspicion of money laundering in        the regulated sector under section 330 POCA6.
	(iii)  contravention of a relevant requirement under        MLR 86.
	Under section 196 a senior manager is defined as:
	Any individual who plays a significant role in
	(i)      the making of decisions about how the whole or       a substantial part of the activities of the body or       partnership are to be managed or organised, or
	(ii)     the actual managing or organising of the same.
	ECCTA's explanatory notes provide
	the following key information:
	§825 ...A senior manager is an individual who plays a significant role in the making of decisions about how the whole or a substantial part of the activities of the body are to be managed or organised, or the actual managing or organising of the whole or a substantial part of those activities. This covers both those in the direct chain of management as well as those in, for example, strategic or regulatory compliance roles. "Substantial part of the business" relates to the importance of the activity over the operations of a business as a whole.
	§826.... "senior management" is not limited to individuals who perform an executive function or are board members, it covers any person who falls within the definition irrespective of their title, remuneration, qualifications or employment status.
	Given these statements and the MLR provisions set out above, it seems reasonably arguable that a body's MLRO and MLCO could fall under the ECCTA definition of senior manager.
	At first blush that seems significant because a senior manager who fails to raise an internal report when there are reasonable grounds to suspect money laundering will have committed an offence contrary to section 330 and in so doing will expose their organisation to criminal liability. However, the actual impact of such a classification is arguably quite limited for a number of reasons:
	(i)     The section 330 failure to disclose offence cannot apply to MLROs (not least because the offence is not committed where the person in the regulated sector makes a disclosure to the MLRO and MLROs are intended to be caught by other failure to disclose offences specific to them). Hence the MLRO being a senior manager would be of no relevance. Section 196 corporate liability for the 330 offence would only apply to a senior manager who was not the MLRO.
	(ii)   Section 196 does not cover the two failure to disclose offences applicable to the MLRO: sections 331-332 POCA. This is where MLRO as senior manager would have had the most effect on corporate liability but they are not currently included.
	(iii)     Scenarios where a reasonably competent MLRO would have committed a section 327-329 offence and, in so doing, expose their organisation to criminal liability if they are a senior manager, would seem limited given the MLRO would have to possess actual knowledge or suspicion of criminal property but not sought a Defence Against Money Laundering [DAML].
	(iv)     Corporate liability for the offence of breaching an MLRs requirement under r86 is already well catered for under those regulations. After all, NatWest was convicted of breaches of MLR requirements well before ECCTA.
	However, the classification of an MLRO as a senior manager may become much more significant in the future and is something to watch out for:
	(i)      If the stealth like progress of the extraordinary            extension of senior manager based corporate criminal       liability to all criminal offences (proposed under clause       213 of the Crime and Policing Bill 2025) continues, a       corporate would become liable for a failure by its       MLRO to disclose suspicion of money laundering either       under section 331 or 332.
	(ii)     Whilst those offences give the individual MLRO            a 'reasonable excuse' exemption from liability,       corporate liability via the senior manager test does not       benefit from any reasonable procedures type defence       (as is available for the criminal offence under MLR r86       and corporate failure to prevent both fraud and       bribery).
	Any thoughts on the issues raised in this article are always gratefully received.
	Compiled by:  Allison Clare KC Allison.Clare@qebhw.co.uk
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